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Richmond Planning Board Meeting 
Town Hall 

Minutes 
September 13, 2021 

 
Members present: Richard Bell, Douglas Bruce, John Hanson (Chairman), Katherine Keenum, 

Peter Lopez 
 
Also present: Jenny Hansell, Berkshire Natural Resources Council (BNRC) and the following 

Richmond residents: John Mason (Richmond Land Trust), Ron Veillette (Conservation 
Commission), Joan Chapman Bartlett (Richmond Land Trust), Jen Morse, Jeff Morse, Ira 
Grossman, Jami Grossman, Linda Caligari, Neal Pilson, Pat Callahan, Susan Sabo, Rebecca 
Sabo, Ruth Bass, Wendy Laurin 

 
John Hanson called the meeting to order at 6:30 P.M. 
 

1. For the benefit of members of the public present, he opened the night’s discussion with a 
review of the Planning Board’s progress toward drafting a proposal for a zoning by-law 
change having to do with activity on open space and conservation land. The Board’s work 
on the matter started, he said, when it appeared that our zoning did not identify clearly 
what could be done on such land. Existing language in Richmond’s Zoning By-Law left a 
lot to be interpreted, which was creating a  problem in town, and so we undertook to 
clarify it. 
 

Background 
 
We began by taking a look at our current zoning. The town is dominated by a large 
Residential/Agricultural district (RA-C), which requires lots to be 2-1/2 acres minimum. 
Additional small areas are zoned for commercial, governmental, and religious uses, and 
for housing in the Shore Residence (SR) district at Richmond Pond. The required lot size 
in SR is a quarter-acre minimum. In the large RA-C district, many agricultural lots have a 
dwelling on them, although some do not. Some residential lots have more than the 
required minimum acreage. 
 
Where does conservation fit in? What a conservation restriction does is limit the density of 
building on the land. Under Massachusetts law, it is a legally enforceable agreement 
between a public or private landowner and a qualified organization for the purpose of 
ensuring permanent protection of specific conservation values while permitting limited 
land use. There is nothing explicit in our zoning about what conservation land is nor how 
it should be used. 
 
Much land in Richmond is not used for actual dwellings. In the case of agricultural land, 
most of the property is put to use for crops, haying, pasturage, or forestry. Residential 
properties may also include more land than is needed for dwellings, in some cases much 
more; and some owners place conservation restrictions on their holdings, for instance 
under Chapter 61 or 61A. 

 
These were the facts. What the Board undertook to do next was to focus more specifically 
on what constituted “open space” and “conservation land” and to clarify how they should 
be regulated and used. At the end of the last meeting, Mr. Hanson took the results of our 
discussions and converted them to a draft of what we might present to a Town Meeting. In 
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preparation for this night’s meeting, he had sent an electronic copy to members of the 
Board (see Exhibit 1 below). Mr. Bruce distributed paper copies to everyone else present. 
 
Mr. Bell said he thought the draft looked good and reiterated to those present that it 
followed the structure of the Zoning By-Law in stating purpose, definitions, and permitted 
uses. In the table of permitted uses, the definitions were understood to be operative. 
 
Mr. Hanson said that it was important for a proposed by-law change to stay within 
fundamental zoning structure and to be written in a way that was easy for people to 
understand. He pointed out that the existing purposes he had listed in the draft were taken 
verbatim from the Zoning By-Law. He read aloud the proposed additional purpose and 
definitions. 
 

Definitions 
 

In response to the proposed definition of “conservation land,” Mr. Morse asked from the 
floor who determined what land would be so designated. Mr. Hanson said that it was not a  
matter of zoning but rather of a legally binding agreement between a landowner and a 
qualified organization. 
 
In discussing the definition of “open space residential land,” Mr. Hanson said that the 
Board of Assessors considers the first 2-1/2 acres of land as a building lot and taxes them 
at one rate. Many properties have more acreage, which is taxed at a lower rate. 
 
Mr. Bruce asked about whether a definition of “open space” should take into consideration 
the status of power lines and gas pipelines, which are not undeveloped but are mostly 
open. Mr. Hanson replied that they are easements on land that is still privately owned. 
 
Mr. Grossman asked from the floor, why we were here? who had brought the matter to the 
Planning Board? Mr. Hanson replied, nobody—we had begun this on our own without 
involvement of anyone else. We had become aware that a ruling by the Zoning 
Enforcement Officer (ZEO) had been overturned after a public hearing before the Board of 
Appeals (ZBA), with the findings publicly posted. That sent up a red flag. In his forty-one 
years on the Planning Board, such an overruling had rarely happened. If the ZEO and ZBA 
did not agree on what was legal, then clarification of the Zoning By-Law was needed. He 
stressed that the Planning Board had never taken up the particulars of what had happened 
at Hollow Fields, which was in litigation. Rather, we were keeping our deliberations to 
what would be right for the whole town. 
 
For instance, we looked at Richmond’s Open Space and Recreation Plan (OSRP), in 
which 90% of the people surveyed said that they wanted more hiking. Mr. Grossman 
asked what survey, how did we know? Ms. Keenum explained that a town-wide survey 
had been part of the preparation of the OSRP, which was adopted for 2016–2021 and was 
still in effect. [See OSRP under Bylaws and Regulations at the Town of Richmond website 
and the Planning Board minutes for July 12, 2021. NB: the correct dates for the OSRP are 
2016–2022] 
 
In regard to the definition of “Open Space Agricultural Land,” Mr. Hanson pointed out 
that the definition of “agriculture” had been determined by the Commonwealth and cannot 
be changed. Mr. Bruce said that the state uses the term “off-highway non-motorized 
vehicles” instead of “off-road non-motorized vehicles” and asked whether it should be 
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included in the definitions. Mr. Hanson replied that it could remain in the table without a 
separate definition, but “off-highway” could be substituted there. Mr. Bruce agreed. 
 
On the definition of “Open Space and Conservation Education and Research,” Mr. Hanson 
said that our current Zoning By-Law spells out that this is by right with some regulation. 
Mr. Bruce asked whether cultural features, e.g., the iron works, should be included. Mr. 
Hanson said they could be, but that the draft was concerned with the conservation of 
natural resources rather than built features and he preferred to keep that the focus. Mr. 
Bruce said he understood, although he did not entirely agree since archeological tourism 
should perhaps be covered. 
 

Proposed Use Changes 
 

Mr. Hanson moved on to the proposed changes to the Zoning By-Law, Section 4. Mr. Bell 
and Mr. Bruce offered a correction on the numbering system (17a and 17b for 13a and 
13b; 18 for 16), which Mr. Hanson accepted. Mr. Hanson then read the proposed language 
for Permitted Principal Uses and said that it made clear that people in RA-C cannot be 
denied the right to offer the use of their land for the stated purposes as long as no fee was 
charged and no motorized vehicles were allowed. The question of whether to say yes or no 
in SR was left open for discussion at future meetings.  
 
Mr. Veillette asked from the floor whether it would apply to the boat landing on 
Richmond Pond. Mr. Hanson said that neither the public boat landing, which was a state 
facility, nor the Town Beach would be affected. 
 
Mr. Bell asked about land that was not open to the public. Mr. Hanson said that this by-
law change had no effect on a landowner’s right to post their property. 
 
Mr. Morse from the floor said that any use except agricultural or residential should be by 
special permit only. Mr. Hanson replied that requiring a special permit for the uses under 
consideration would place a burden on people in town to apply for a special permit in 
order to do things they have traditionally wanted to do and have done outside freely. It 
would require that you get governmental permission to do what has been allowed for 
centuries without government limitation. 
 
Mr. Morse said that it should be up to neighbors to work out what will be allowed in their 
residential neighborhood, and that’s what a special permit would do. Mr. Hanson said that 
not all parties agree and we know from experience that there are problems with special 
permits all over the place. The proposed by-law change specifically limited the allowed 
activities to the least intrusive. 
 
A woman (whom the clerk did not recognize) complained that she had been subjected to 
dogs running through her yard and shots through her windows. Mr. Hanson said that the 
Planning Board dealt with zoning, not enforcement against illegal behavior. 
 
In response to a challenge from the floor, Mr. Bruce stated that he was a former employee 
of BNRC and a supporter of the Richmond Land Trust. He had done some consulting 
projects for both, but not in relation to Hollow Fields in the last twelve monts. His 
employment at BNRC ended in 2016, and he was currently a full-time student. In no way 
could this by-law affect his finances, and he had cleared his eligibility to vote on it with 
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the State Ethics Commission. 
 

Timetable 
 

Mr. Hanson moved discussion to the timetable for further action. The Board’s baseline, he 
said, had been to place the proposed by-law change on the warrant for the Annual Town 
Meeting in May. A public hearing must be held first, but it must occur within six months 
of the Town Meeting at which a vote was held. If it were held too soon, we would have to 
hold another; and so he did not expect a hearing until after the new year. Meanwhile, he 
would run the draft by Town Counsel to check for any technical issues in regard to state 
law in hopes of addressing any shortcomings at the next regular meeting of the Planning 
Board. He proposed delaying a final decision on whether the permitted uses should be by 
right in the SR district until after the public hearing.  
 
After the hearing, the proposed by-law change would be submitted to the Board of 
Selectmen for them to decide when to present it to a Town Meeting of the voters. In Mr. 
Hanson’s opinion, the Annual Town Meeting was preferable to a Special Town Meeting 
because it would draw the broadest attendance. Special Town Meetings, in contrast, could 
be packed by partisans. If a by-law changed passed by an overwhelming majority at a 
broadly attended meeting, it would not be contentious. 
 
Mr. Morse again brought up the question of a special permit, saying that the character of 
their residential neighborhood would be affected. Mr. Hanson replied that the entire town 
was residential and pointed to the zoning map on the back wall. Mr. Grossman said that he 
did not take issue with hiking; he supported recreation, but this was about access to the 
land at Hollow Fields. Mr. Hanson repeated that the Planning Board should not address 
the issue at Hollow Fields, which was in litigation. We were talking about the entire town. 
The issue of whether documentation that Perry’s Peak Road was a town road could be 
produced was brought up from the floor, but Mr. Hanson brought the discussion back to 
the Planning Board’s timetable. Mr. Grossman asked whether presentation of the by-law 
change could be delayed until after the suit in the Land Court was decided. Mr. Hanson 
said once again that the Planning Board was not involved in that litigation and its progress 
was not part of our deliberations. 
 
Mr. Hanson entertained a motion that he should contact Town Counsel through 
Danielle Fillio to review the “Zoning of Open Space and Conservation Land – Draft” 
as modified this evening. Mr. Lopez so moved. Mr. Bell seconded. The motion 
carried unanimously, 5–0. 
 
Mr. Hanson declared the discussion closed, thanked the public for coming, and invited 
anyone who wanted to stay for the only other item on the agenda. Many left. 

 
2. A copy of the minutes from the last meeting had been distributed to members of the Board 

electronically. Mr. Bell moved that the minutes of August 9, 2021 be accepted as is. 
Mr. Lopez seconded. The vote to approve was unanimous, 5–0. 
 

The meeting adjourned at 7:55 P.M. 
 
 
Respectfully submitted, 
Katherine Keenum, Clerk 
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Exhibit 1: Zoning of Open Space and Conservation Land - Draft 
 

Zoning of Open Space and Conservation Land - Draft 
 
Purpose:  (Current Zoning).... 
To preserve and increase amenities by the promulgation of  
regulations designed to:  
- Protect the Town's areas of scenic beauty, its brooks,  
ponds, wetlands and water resources, and other significant  
environmental features;  
- Minimize the adverse effects of development on natural  
resources and municipal facilities;  
- Preserve and enhance agriculture and the use of land for  
agricultural purposes.  
- Employ cooperatively the various measures taken by the  
Town's agencies, under diverse legislative authority,  
including the State Sanitary Code, Wetlands Protection ActSubdivision Control Law and 
the State Building Code, for  
the preservation of the Town's existing rural character,  
open spaces, low density of population, and in the  
interests of the Town's orderly growth at a deliberate  
pace.  
 
Add This 
- Encourage and promote the permanent preservation of undeveloped land by Land Trusts, non-
profit organizations and private owners. 

 
Add to this to Definitions: 
  
Conservation Land  
Land permanently restricted to limit residential or commercial development of the land or 
to limit the number of residential or commercial building lots permitted in any sub-
division of the land. 
 
Open Space Residential Land  
Land exceeding the minimum lot size for a single family dwelling or two family 
dwelling, or land not used for a dwelling, or structures accessory to a dwelling, that is 
preserved or maintained in an open condition, including gardens, fields, pastures, 
forests, wood lots, orchards, lawns, and other similar uses. 
 
Open Space Agricultural Land  
Land used for agricultural, horticulture, or floriculture as a principal or accessory use that 
is preserved or maintained in an open condition, including, fields, pastures, forests, wood 
lots, orchards, gardens, and other similar uses. 
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Open Space and Conservation Recreation 
The use of Open Space Residential Land, Open Space Agricultural Land, or Conservation Land, open to 
the public, for hiking, snow shoeing, backpacking, hunting, fishing, bird watching, photography or other 
similar recreational activities. 
 
Open Space and Conservation Education and Research 
The use of Open Space Residential Land, Open Space Agricultural Land, or Conservation Land, open to 
the public, that may include guided tours, for the observation and study of wildlife, plants, flora, geology, 
and other natural features. 
 
 
 
 
 
 
 

 DISTRICTS 
Section 4.8 A. PERMITTED PRINCIPAL USES     RA-A  
Continued:                                   RA-C SR COMM_  
 
13.a) Open Space and Conservation Recreation:                       Yes     ?     No 
The use of land for Open Space and Conservation Recreation, 
 provided that no fee is charged, and no off-road motorized  
vehicles are permitted.       
 
 
 b) Open Space and Conservation Education, and Research:      Yes   ?     No 
The use of land for Open Space and Conservation Education 
 and Research, provided no fee is charged and no off-road  
motorized vehicles are permitted.      
 
 
 

DISTRICTS  
Section 4.8 B. PERMITTED ACCESSORY USES   RA-A  

Continued:     RA-C   SR  COMM  
16. The use of Open Space Residential Land, Open Space  
Agricultural Land, or Conservation Land, for accessory   Yes       ?      No 
 structures such as temporary shelters, informational bulletin 
 board, and restrooms, and ancillary parking per Section 6.6. 
of this By-Law.         
 
 


